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BYSTRONIC GENERALTERMS AND
CONDITIONS OF DELIVERY

General Provisions

The contract between Bystronic Vietham Co.,Ltd
(“Bystronic”) and Bystronic’s client (“customer”) shall be
concluded upon receipt of the written confirmation by
Bystronic, stating that it accepts the order (order
confirmation).

These General Terms and Conditions of Delivery shall be
binding if they are declared applicable in the offer or in
the order confirmation.

Contrary terms and conditions of the customer shall only
be valid insofar as they have been accepted expressly
and in writing by Bystronic.

These General Terms and Conditions of Delivery are
made in English and Vietnamese languages. In case of
any conflict between the two languages, the English
version shall prevail.

Scope of Supply and Services

Bystronic supply of goods and services shall be
exhaustively listed in the order confirmation, including
any appendices.

Plans and Technical Documentation

Brochures and catalogues shall not be binding without
an agreement to the contrary. Statements in technical
documentation shall only be binding insofar as they are
expressly guaranteed.

Bystronic shall retain all rights in the issued plans and
technical documentation. The customer shall
acknowledge these rights and shall not make the
documentation available to third parties in whole or in
part or use it outside of the purpose for which it was
issued, without prior written authorisation by Bystronic.

Instructions and Safety Measures

The customer shall advise Bystronic, no later than at the
time of the order, of regulations and standards that
apply to the performance of the delivery of goods and
services, to its operations, and to the prevention of
illnesses and injuries.

In the absence of alternative agreements, the goods and
services shall correspond to the regulations and
standards at the registered office of the customer, of
which it has advised Bystronic in accordance with
paragraph 4.1. Additional or other safety equipment
shall be included to the extent that they are expressly
agreed upon.

The customer is expressly advised that, for reasons of
safety and quality assurance, any modification and
installation and removal of components, as well as any
repair and maintenance work on machines and systems
delivered by Bystronic, must be conducted either by
Bystronic personnel (including personnel of affiliated
companies) or by third parties expressly authorised by
Bystronic.
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CACPIEUKHOAN VA PIEU KIEN GIAO HANG
CHUNG CUA BYSTRONIC

Piéu khoan chung

Hgp dong gilta cong ty TNHH Bystronic Viét Nam
("Bystronic”) va khach hang cua Bystronic (“khach
hang”) s& dudc xac lap khi nhan dudgc xac nhén bang
van ban cla Bystronic chdp thuan don dat hang (xac
nhan dat hang).

Cac diéu khoan va diéu kién giao hang chung nay sé cb
gia tri rang buéc néu ching dugc néu trong don chao
hang hodc xac nhan dat hang.

Cac diéu khoan va diéu kién trai ngugc clia khach hang
sé€ chi c6 hiéu luc khi ching dugc Bystronic chdp thuan
bang van ban.

Cac diéu khoan va diéu kién giao hang chung nay dugc
I&p béng hai ngdn ngit Tiéng Anh va Tiéng Viét. Trudng
hgp cé su mau thuan gira hai ngon nglr nay, ban Tiéng
Anh sé dugc uvu tién ap dung.

Pham vi Cung cap va Dich vu

Viéc cung cap hang hoéa va dich vu cua Bystronic sé
dugc liét ké hét trong xac nhan dan hang, bao gom tat
ca cac phu luc.

SJo do va tai liéu ky thuat

Sach quang cdo va catalo sé khong co6 gia tri rang budc
néu khong cd thoa thuan khac. Cac tuyén bl trong tai
liéu k¥ thuat sé chi cd gia tri rang budc khi ching dugc
bdo dam mot cach ro rang.

Bystronic sé bao luu tat ca cac quyén lién quan dén cac
sG do va tai liéu ky thuat da phat hanh. Khach hang sé
ghi nhan nhitng quyén nay va sé khong tiét 16 mot phan
hodc toan bd cac tai liéu cho bén th{ ba biét hodc s
dung né ngoai muc dich né dugc phat hanh ma khong co
su Uy quyén bang van ban cua Bystronic.

Chi dan va Bién phap an toan

Khach hang s& thdng bao cho Bystronic, khéng tré haon
thdi diém dat hang, vé cac quy dinh va tiéu chuin phai
&p dung cho viéc giao hang hoéa va thuc hién dich vu dé
tranh nhitng hu héng va khuyét tat cho hang hda.

Néu khong c6 thoa thuan khac, hang hoéa va dich vu sé
dugc xem la dudc giao tai van phong dang ky cua khach
hang phu hgp véi cdc quy dinh va tiéu chudn d3 dugc
thdong bao cho Bystronic phu hgp véi quy dinh tai diéu
4.1. Thiét bi an toan b8 sung khac chi dugc bao gém
néu co thoa thuéan trudgc.

Khach hang dugc thdong bdo rd rang rdng, vi ly do an
toan va dam bao chét lugng, bat ky su diéu chinh va 18p
dat va thdo rgi cac thanh phan, cling nhu bat ky viéc
stra chira va bao duBng thuc hién trén may modc va hé
thdng do Bystronic giao hang phai dugc thuc hién bdi
nhan su cla Bystronic (bao gobm cad nhan su cla cac
cong ty lién két cua Bystronic) hodc bdi cac bén th( ba
do Bystronic Gy quyén.
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Prices

All prices are calculated net ex works Bystronic's
manufacturing plant, without packaging, in VND, plus
value added tax to be calculated, if applicable. All
ancillary costs (e.g. for freight; insurance; export,
transit, import, and other authorisations; as well as
certifications) shall be borne by the customer.

The customer shall bear all types of taxes, tolls, duties,
tariffs, and the like, which are levied in connection with
the contract, or shall reimburse Bystronic upon receipt
of corresponding proof, in the event Bystronic were to
have become liable for their payment.

Payment Terms and Conditions

Upon conclusion of the contract, Bystronic shall issue a
pro forma invoice to the customer for the entire
purchase price of the goods and services which, barring
further agreements, shall be paid at the following ratios
and within the following deadlines:

- 30% advance payment within five business days after
receipt of the pro-forma invoice;
— 70% upon notice of readiness for dispatch

For replacement parts, service calls, as well as
remaining services that are not carried out in connection
with the delivery of a machine, the payment deadline
shall be 30 days from the date of the invoice.

Payments shall be made by the customer in accordance
with the agreed-upon payment terms at Bystronic’s
domicile, without deducting discounts, expenses, taxes,
tolls, duties, tariffs, and the like.

If the advance payment is not made in accordance with
the contract or if the customer does not comply with the
payment conditions cited in paragraph 6.1, Bystronic
shall have the right to adhere to the contract or to
withdraw from the contract, and to demand
compensation for damages in both cases.

If the customer does not comply with the payment
deadlines, it shall as of the due date, without reminder,
pay interest that conforms to the prevailing interest
rates at Bystronic’s domicile, though at least 4% above
the respective 3-month CHF-LIBOR. The right to
compensation for further damages remains reserved.

Retention of Ownership

Bystronic shall remain the owner of all its delivered
goods until it has fully received payment in accordance
with the contract.

The customer shall be obligated to co-operate in taking
necessary measures to protect Bystronic’s ownership; in
particular, upon entering into the contract and at the
customer’s expense, it shall authorise Bystronic to
undertake the recording or registration of priority
notices with respect to ownership retention in public
registers, ledgers, or the like in accordance with
applicable national law and to satisfy the corresponding
formalities.

The customer shall, during the retention of ownership
and at its own expense, maintain the delivered goods in
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Gia

Tat ca giad dugc tinh toan la gia tai xudng san xuat cua
Bystronic, khéng bao gém déng goi, dugc tinh bang
Viét Nam déng, céng vdi thué gia tri gia tang, néu cé.
T&t ca cac chi phi phu trg (vi du phi van chuyén, bao
hiém, xut khiu, chuyén tai, nhap khiu va phi dai dién
cling nhu xac nhan khac) sé do khach hang chiu.

Khach hang sé chiu tat ca cac loai thué, phi, 1€ phi, va
cac dang phi tuong tu dugc danh trén hgp déng, hoac sé
bdi hoan lai cho Bystronic khi nhan dudc bang chiing
thanh toan trong trudng hgp Bystronic phai thanh toan
thay cho khéach hang.

Phuong thirc va diéu kién thanh toan

Khi xac lap hgp dong, Bystronic sé phat hanh cho khach

hang mot hdéa don tam doéi véi toan bé gia mua cla

hang hda va dich vu, néu khong cé thoa thuan khac, sé

dudc thanh toan theo ty Ié va thdi han nhu sau:

- 30% tam Ung trudc trong vong nam ngay lam viéc sau
khi nhan dugc héa don tam

— 70% khi c6 théng bdo san sang giao hang

DGi v@i phu tung thay thé, dich vu qua dién thoai, cling
nhu cac dich vu con lai ma khéng thuc hién cung luc vdi
viéc giao may mdc, thdi han thanh toan sé la 30 ngay
tinh tr ngay hda don.

Viéc thanh toan sé dugdc khach hang thuc hién theo
dung phuong thic thanh todn da théa thuan vdi
Bystronic ma khong dugc khau trir tién chiét khau, chi
phi, thué, phi, 1é phi va cac loai phi tugng tu khac.

Néu viéc thanh toan tam Ung khong dugc thuc hién
dung theo hgp dong hodc néu khach hang khong tuan
thu v@i diéu kién thanh toan néu tai diéu 6.1, Bystronic
s€ cO6 quyén ti€p tuc hoac cham dut hgp dong va yéu
cau bdi thudng thiét hai trong ca hai truéng hagp.

Néu khach hang khong tuan tha thgi han thanh toan, thi
vao ngay dén han thanh toan, khong can Bystonic phai
nhdc, khach hang s& phai trd 13i v8i mirc 13i sudt dang
ap dung tai ngi Bystronic dat tru sé, it nhat l1a 4% trén 3
thang CHF-LIBOR. Quyén yéu cau bdi thudng thiét hai
van dudc bao luu.

Bao luu quyén sé hitu

Bystronic van sé la chu s hitu ctia t&t cd hang hoéa dugc
giao cho dén khi Bystronic nhan dugc day du thanh toan
theo quy dinh cta hgp déng.

Khach hang cé nghia vu hgp tédc dé thuc hién cac bién
phap can thiét dé bao vé quyén sd hitu cua Bystronic;
cu thé, khi ky két hgp ddng khach hang béng chi phi cta
minh s& Uy quyén cho Bystronic thuc hién viéc ghi nhan
hodc dang ky cac thong bdo uu tién vé viéc luu gilr
quyén sd hitu trén cac phuong tién dang ky céng cdng,
hodc cac hinh thirc tudng tu phu hgp va@i phap luat cua
qudc gia va dap ng dudc quy dinh vé hinh thirc tuong
rng.

Khach hang, trong suét thgi gian gilt quyén sd& hitu,
bé&ng chi phi cia minh s& duy tri hang héa trong diéu

2/9


mailto:info.vn@bystronic.com
http://www.bystronic.com/

8.2

8.3

8.4

8.5

8.6

T +84 28 3719 2278
F +84 28 3719 2279
info.vn@bystronic.com
www.bystronic.com

Bystronic Vietham Co.,Ltd
38/7 Truong Chinh Street,
Tan Thoi Nhat ward,

District 12, HCMC, Vietham

good condition, and shall insure them in Bystronic’s
name against theft, breakage, fire, water and similar
risks. It shall additionally take all measures so that
Bystronic’s ownership rights are neither impaired nor
abrogated.

Delivery and Delivery Period

In the absence of any agreement to the contrary,
delivery shall be at Bystronic’s Democenter in Ho Chi
Minh City, Vietnam

The delivery period shall begin as soon as the contract is
concluded, the customer has satisfied all governmental
formalities (such as import, export, transit, and
payment authorisations), has made the advance
payment of 30% in accordance with paragraph 6.1, and
the relevant technical points have beencleared.
Compliance with the delivery period presupposes the
fulfilment of the customer’s contractual duties.

The delivery period shall be extended commensurably,

- if Bystronic does not receive the information needed
for the fulfilment of the contract in a timely matter, or
if the customer subsequently amends it and  thereby
causes a delay in the delivery of goods or services;

- if obstacles arise that Bystronic cannot avert in spite of
application of due care, regardless of whether they
arise on its end, the customer’s, or that of third
parties, such as e.g. epidemics; mobilisation; war;
insurgency;  serious disruption of operations;
accidents; labour strife; delayed or defective supply of
necessary raw materials, intermediate, or finished
products; rejection of essential components; official
action or forbearance; natural events; or

— if the customer or third parties fall behind in the tasks
they were to have accomplished or default in the
accomplishment of their contractual duties, especially
if the customer does not comply with the payment
terms and conditions.

In case of late delivery, the customer shall be obligated
to provide a suitable grace period to Bystronic. If this
grace period is not adhered to for reasons attributable to
Bystronic, the customer shall have the right to reject the
delayed portion of the delivery. Should a partial
acceptance be economically unacceptable, it shall have
the right to withdraw from the contract and, upon the
return of already-delivered goods, to demand the refund
of payments made. If a specified due date is agreed to
instead of a delivery period, this date shall  correspond
to the last day of a delivery period and the above terms
and conditions shall be applicable analogously.

The customer shall have no rights and claims due  to
delay in delivery of goods and services, other than those
expressly listed in this section. This restriction shall not
apply to unlawful intent or gross negligence by
Bystronic, but shall apply, however, to unlawful intent or
gross negligence by auxiliary persons.

8.2
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8.6

kién tdt, va s& mua bao hi€m dudi tén Bystronic d&i véi
cac rdi ro mat trém, d6 v8, hoa hoan, I lut va cac rui ro
tudng tu. Ngoai ra, khach hang ciing sé thuc hién tat ca
cac bién phap dé dam bao quyén sd hitu clia Bystronic
khéng bi thiét hai hoac huy bé.

Giao hang va Thai han giao hang

Néu khong cé thoa thuan khac, viéc giao hang sé giao
tai Trung tdm trung bay Bystronic & Tp. H6 Chi Minh,
Viét Nam.

Thdi han giao hang sé& bat dau ngay khi hgp déng dugc
ky két, khach hang d& hoan thanh tdt cad cac thu tuc
(nhu nhap khéu, xudt khiu, chuyén tai va thanh toan),
da thanh toan 30% tam (ng nhu quy dinh tai Diéu 6.1,
va da lam rd cac diém k¥ thuat cé lién quan.

Viéc tuan tha vdi thGi han giao hang cé nghia la hoan

thanh nghia vu theo hgp dong véi khach hang.

Thai han giao hang sé dugc gia han tudng Ung,

— Né&u Bystronic khdng nhan dudc théng tin can thiét dé
hoan thanh hgp dong dung thgi han, hoac néu  khach
hang cé diéu chinh hgp dong va do dé gay ra sy cham
tré cho viéc cung c&p hang héa va dich vu;

- Néu cb trd ngai phat sinh ma Bystronic khéng thé
ngan chan dudc, bat k& |a phat sinh tir phia Bystronic,
phia khach hang hay tir phia cac bén th(r ba, chdng
han nhu dich bénh, bao dong, chién tranh, dado chinh,
ngung hoat déng tram trong, tai nan, dinh céng, cham
tré cung cip nguyén liéu thé thiét y&u, ban thanh
ph&m, hodc thanh ph&m, tir ch8i cac thanh phan chinh
y€éu, hanh dong hodc lIénh cdm cua chinh phd, thién
tai; hoac

— N&u khach hang hodc céc bén th& ba chdm tré thuc
hién nhiém vy ma ho phai thuc hién hodc vi pham
nghia vu hgp dong, dac biét néu khach hang khéng
tuan thu vai cac diéu kién va phuaong thic thanh toan.

Trong trudng hdp giao hang tré, khach hang sé cho thdi
gian an han phu hgp cho Bystronic. Néu khach hang
khdng d6ng y an han véily do cda Bystronic dua ra,
khach hang cé quyén tir chéi phan giao hang cham  tré.
Né&u khéng thé chdp nhan nhan hang titng phan vi ly do
kinh té€, khach hang c6 quyén chdm dut hgp dong va,
khi tra lai hang da giao, cé quyén doi lai tién da thanh
todn. N&u cé thda thudn mdt ngay cu thé thay vi mot
thoi han giao hang, ngay nay sé trung vdi ngay cudi
cung cla thdi han giao hang va phu hgp véi cac diéu
kién va diéu khoan néu trén sé dugc ap dung tucng tu.

Khach hang sé khong cé quyén yéu cau va doi tién vai ly
do ch&m tré cung cép hang hda va dich vu ngoai nhiing
truéng hgp da dudgc liét ké trong muc nay. Han ché nay
sé khong ap dung cho hanh vi c6 y vi pham phap luat
hodc hanh vi ciu tha cla Bystronic, nhung s& &p  dung
cho hanh vi c6 y vi pham phap luat hodc hanh vi ciu tha
cla nhitng ngudi ho trg.
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Transfer of Benefit and Risk

Benefit and risk shall be transferred to the customer no
later than at the handover of the goods to the carrier or
another person designated by the customer.

If the dispatch is delayed on request of the customer or
for other reasons not attributable to Bystronic, the risk
shall transfer to the customer at the original stipulated
point in time for the delivery of goods in accordance
with paragraph 9.1. From this point in time, the
delivered goods shall be warehoused and insured at the
expense and risk of the customer.

Dispatch, Transport and Insurance

Transport shall take place at the expense and risk of the
customer. Complaints in connection with the dispatch or
transport shall be immediately lodged by the customer
with the last carrier upon the receipt of the delivered
goods or of the freight documents. Insuring against
damage of any kind shall be incumbent on the
customer.

Installation

If installation is part of the scope of supply, Bystronic
shall make available the necessary installers at the
tariffs valid at the time of the performance of the work,
based on a separate timely agreement regarding
installation.

Work, travel, and waiting time, expenditures for travel
to and from the site, boarding and lodging, as well as
shipping expenses for tools, will be invoiced.
The customer shall, at no cost, make
assistants necessary for conducting the
work.

available
installation

Testing and Acceptance of the Goods and Services

The customer shall test the goods and services within a
reasonable time period and shall notify Bystronic
immediately and in writing of any possible defects. If it
fails to do so, the goods and services shall be deemed
approved.

Bystronic shall rectify the defects communicated to it in
accordance with paragraph 12.1 as soon as possible,
and the customer shall afford it the opportunity to do so.
Upon rectifying the defect, a handover acceptance test
in accordance with paragraph 12.3 shall be conducted at
the customer’s or at Bystronic’s request.

The performance of a handover acceptance test, as well
as the establishment of the applicable conditions
therefor, requires (subject to paragraph 12.2) a special
agreement. Subject to a further understanding to the
contrary, the following shall apply:

- Bystronic shall notify the customer of the performance
of the handover acceptance test early enough, so that
it or its representative can participate therein.

- With respect to the handover acceptance, a protocol
shall be signed by the customer and Bystronic, or by
their representatives. The fact that the handover

9.2

10.

11.
11.1

11.2

11.3

12.
12.1

12.2

12.3

Chuyén giao Igi ich va rai ro

Lgi ich va rai ro s& dugc chuyén giao cho khach hang
khdéng chdm hon thai diém ban giao hang hda cho ngudi
chuyén chd hodc ngudi khac do khach hang chi dinh.
NEu viéc ban giao bi tri hodn theo yéu cau cua khach
hang hodc vi nhithg nguyén nhan khac khéng phai do
Bystronic, thi rli ro s& dugc chuyén sang cho khach
hang vao thdi diém giao hang lic dau nhu quy dinh tai
diéu 9.1. Tl thdi diém d8, hang hda dudc giao sé dugc
luu gilr tai kho va khach hang phai chiu chi phi bao hiém
cling nhu rui ro.

Giao hang, van chuyén va bao hiém

Khach hang sé& chiu chi phi van chuyé&n va rui ro. Cac
phan nan lién quan dén viéc giao hang hodc van chuyén
phai dugc khach hang gui cho ngudi van chuyén sau
cung ngay sau khi nhan dugc hang hodc ching tir van
chuyén. Khach hang ciing s& tu chiu chi phi bao hi€m
dGi vai bat ky loai thiét hai nao.

Lap dat

Néu viéc 18p ddt la mot phan dich vu dudc cung cép,
Bystronic s& chudn bi san nhan céng lap dat v6i mic phi
cd hiéu luc vao thdi diém thuc hién viéc 1&p dat, cdn c
trén thda thuan riéng vé viéc 18p dat tly ting thdi diém.

Cong viéc, di lai, va thdgi gian chg dgi, chi phi cho viéc di
va vé tlr cong trudng, béc dd hang, cling nhu chi phi van
chuyén thiét bj s& dugc xudt hoa don.

Khach hang s& chudn bi sdn sang su hd trg can thiét
bang chi phi cia minh dé thuc hién céng viéc 13p dat.

Kiém tra va nghiém thu hang héa va dich vu

Khach hang sé& kiém tra hang hoéa va dich vu trong mét
khoang thgi gian hgp li va sé ngay lap tdc théng bao
bang vén ban cho Bystronic néu c6 bat ky hu hong nao.
Néu khong thong bdo, hang hda va dich vu sé& mac
nhién dugc xem la dugc chdp thuan nghiém thu.
Bystronic sé stra chifa hu hong dugc thong bao nhu tai
diéu 12.1 cang s6m cang t6t, va khach hang cling c6 cg
hoi 1am nhu vay. Khi sira xong, viéc kiém tra nghiém thu
theo nhu diéu 12.3 sé dudgc thuc hién theo yéu cau cla
khach hang hodc cla Bystronic.

Viéc thuc hién kiém tra nghiém thu, cling nhu xac lap
cac diéu kién di kém, yéu cau (theo diéu 12.2) can co
mot thoa thuan ddc biét. Néu khbng coé thdéa thuan khac,
quy trinh sau day sé dugc ap dung:

— Bystronic s& théng bdo cho khach hang vé viéc kiém
tra nghiém thu kip thdi d€ khach hang hodc dai dién
cla khach hang cé thé tham gia.

- Lién quan dén viéc nghiém thu, Bystronic va khach
hang hoac dai dién cla hai bén sé ky mot bién ban
nghiém thu. Viéc khach hang chdp thuan nghiém thu,
hodc chdp thuan nghiém thu cé diéu kién hodc khach
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acceptance took place, that it took place with
reservations, or that the customer refused handover
acceptance, shall be recorded therein. In the latter two
cases, the asserted defects shall be recorded
individually in the protocol

—The customer shall not be entitled to refuse the
handover acceptance and the signing of the handover
acceptance log because of insignificant defects that do
not considerably compromise the proper operation of
the goods and services. Such defects shall be
immediately rectified by Bystronic.

- In case of considerable deviation from the contract or
severe defects, the customer shall give Bystronic the
opportunity to rectify them within a reasonable grace
period. Thereupon, a further handover acceptance test
shall take place.

- If during this test significant deviations from the
contract or severe defects become evident, the
customer can request a corresponding decrease in
price. If, however, the defects or deviations that
surface during this test are so severe that they cannot
be rectified within a reasonable time period, and the
goods and services are not fit or only fit to a severely
reduced degree for their declared purpose, the
customer shall have the right to refuse handover
acceptance of the defective portion or, if a partial
handover acceptance is economically unacceptable, to
withdraw from the contract. Bystronic shall only be
obligated to refund the amounts that were paid to it
for the applicable portions before the withdrawal.

handover acceptance shall be deemed
accomplished,

- if the handover acceptance test, for reasons not
attributable to Bystronic, cannot be conducted by the
stipulated deadline,

- if the customer refuses handover acceptance without
having the right to do so,

- if the customer refuses to sign a handover acceptance
protocol created in accordance with paragraph 12.3, or

—as soon as the customer utilises Bystronic’s goods or
services

reason
of defects of any kind in the goods or services, other
than those expressly listed in paragraph 12.3 as well as
in section 13 (Warranty, Liability for Defects).

Warranty, Liability for Defects

13.1 The warranty period shall be 12 months or a maximum

of 2000 hours of operation, whereby the first limit

reached shall be decisive.

13.2 The warranty period shall begin with the delivery in

accordance with paragraph 8.1 or with any agreed
handover acceptance of the goods and services or,
insofar as Bystronic has also undertaken the installation,
with its conclusion. Should dispatch, handover
acceptance, or installation be delayed for reasons not
attributable to Bystronic, the warranty period shall end
no later than 15 months following the notification of

12.4

12.5

13.
13.1

13.2

hang tir ch6i khéong chap thuan nghiém thu sé dugc
ghi nhan lai trong bién ban. Trong hai trudng hgp sau,
cac hu hong sé dugc ghi nhan riéng biét trong bién
ban.

- Khach hang khdng cé quyén tur chGi nghiém thu va ky
bién ban nghiém thu d6i vdi nhitng hu hong khéng
nghiém trong khong &nh hudng dén hoat dong binh
thudng clda hang hoéa va dich vu. Nhitng hu hédng nhu
vay sé dugc Bystronic slra chita ngay lap tiec.

- Trudng hgp c6 sai léch qua 16n so v6i hgp dong hodc
I0i hu hdng nghiém trong, khach hang sé cho Bystronic
cG hoi dé sira chita chiing trong mét khoang thdi gian
an han hgp ly. Sau dd, s& tién hanh ki€ém tra kiém thu
lai.

- Néu trong suét giai doan kiém tra nay ma cd sai léch
nghiém trong so vdi hgp dong hodc hu hong nghiém
trong, thi khach hang cé thé yéu cdu gidm gid tuong
rng. Tuy nhién, néu Ioi hu hong hodc sai léch xay ra
trong qua trinh kiém tra nghiém trong dén mdc khdng
thé slra chita dugc trong mot khoang thdi gian hap i,
va hang hoda va dich vu khong phlu hgp hoac chi phu
hgp & mét mic do thdp so vai cong dung dua ra, thi
khach hang cé quyén tur chéi nghiém thu phan bi hu
hong hodc néu khdéng thé chdp nhan nghiém thu moét
phan vi ly do kinh té€ thi c6 thé chdm ddt hgp ddng.
Bystronic chi c6 nghia vu hoan tién ddi vdi s6 tién da
nhéan cho nhitng phan cé lién quan trudc khi cham dat
hgp dong.

Viéc nghiém thu madc nhién dudc xem la da dugc chap

thuan,

— Néu viéc kiém tra nghiém thu khéng thé thuc hién
dung thaGi han quy dinh vi nhitng ly do khéng phai do
16i ctia Bystronic,

- Néu khach hang tUr ch6i nghiém thu khi khong co
quyén tir chdi,

— Néu khach hang tir chdi ky bién ban nghiém thu theo
quy dinh tai diéu 12.3, hoac

- Ngay khi khach hang sir dung hang héa va dich vu cua
Bystronic

Khach hang sé khéng c6 quyén doi bdi thudng cho cac

hu hong cua bat ky hang hoéa hoac dich vu nao ngoai trur

nhitng hu hong da liét ké trong doan 12.3 va trong muc

13 (Bao hanh, Trach nhiém bbdi thudng hu hong).

Bao hanh, Trach nhiém béi thudng hu héng

Thai gian bao hanh sé la 12 thang hodc t6i da 2000 gid
hoat dong, tuy diéu kién nao dén trudc.

Thdi han bdo hanh s& bat dau tir thoi diém giao hang
theo quy dinh tai doan 8.1 hodc da nghiém thu hang
héa hodc dich vu, hodc Bystronic d&8 cam két viéc 1ap
dat. Néu viéc giao hang, nghiém thu hodc Iap dat bi tri
hodn vi ly do khong phai do Bystronic, thdi han bao
hanh s& chdm dut khéng tré hon 15 thang sau khi c6
thdng bao san sang giao hang.
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readiness for dispatch.

For repaired or replaced parts, the warranty period shall
begin to run anew and shall last for 6 months following
the replacement and/or conclusion of the repair, but no
longer than after the expiry of a time period amounting
to double the warranty period in accordance with
paragraph 13.1.

13.4 The warranty shall expire early if the customer or a third

13.5

13.6

13.7

party undertake improper modifications, installation or
removal or repairs or if, in case a defect surfaces, the
customer does not comprehensively take all appropriate
measures to mitigate its damages and give Bystronic the
opportunity to rectify the defect. The warranty shall also
expire early if the customer uses replacement parts or
consumables that do not correspond to Bystronic
specifications.

Bystronic undertakes, upon written request of the
customer, to either, at Bystronic’s choice, repair or
replace as soon as possible all parts of Bystronic
delivered goods proven defective or unusable because of
poor materials, faulty construction, or defective
implementation, until expiry of the warranty period.
Replaced parts shall become property of Bystronic.
Bystronic shall bear the accrued costs of the defect
remediation at its works.

Guaranteed features are only those that are expressly
designated as such in the order confirmation or in the
specifications. The guarantee shall be in force no longer
than up to the expiry of the warranty period. Should a
handover acceptance test be agreed to, the guarantee
shall be deemed satisfied if confirmation of the
applicable features is produced during this test. Should
the guaranteed features not be or be only partially
complied with, the customer shall initially have an
entitlement to defect remediation by Bystronic. For this
purpose, the customer shall afford Bystronic reasonable
time and opportunity. If the defect remediation is not or
only partially successful, the customer shall be entitled
to a commensurate reduction in price. If the defect is so
severe that it cannot be remedied within a suitable time
period, and if the delivered goods are not fit or only fit
to a severely reduced degree for their declared purpose,
the customer shall have the right to refuse handover
acceptance of the defective portion or, if partial
handover acceptance is economically unacceptable, to
withdraw from the contract. Bystronic shall only be
obligated to refund amounts that were paid to it for the
applicable portions before the withdrawal.

Damage which has not been proven to have arisen due
to poor materials, faulty construction, or defective
implementation, e.g. as a result of normal wear and
tear, improper handling or upkeep, disregard of
operating instructions, excessive operational demands,
unsuitable operating resources, chemical or electrolytic
influences, as well as other reasons not attributable to
Bystronic, shall be excluded from the warranty and from
liability by Bystronic. The exclusion from the warranty
and liability shall also apply in particular, if modifications
and installation and removal of components, as well as
any repair or maintenance work on machines and

13.3

13.4

13.5

13.6

13.7

DGi vGi cac phu tung thay thé hodc slra chira, thgi han
bao hanh s& bat dau lai va sé kéo dai trong vong 6
thang sau khi thay thé va/hodc cé két luan vé viéc slra
chira, nhung khong vugt quéd khoang thgi gian gap doi
thdi han bao hanh néu tai doan 13.1.

Thgi han bao hanh sé cham ddt sém néu khach hang
ho&c bén th(r ba cd hanh vi chinh slra, 1&p d&t, thdo rdi
hodc slra chita khong phu hgp hoac néu trong trudng
hgp c6 hu hdng ma khach hang khong thuc hién tat ca
cac bién phap thich hgp dé giam thi€u thiét hai va cho
Bystronic ¢ cd hdi khdc phuc hu hong. Th&i han bao
hanh cling sé cham ddt s6m néu khach hang s dung
phu tung thay thé hodc nhién liéu khong phu hgp vdi
quy cach ky thuat ctia Bystronic.

Bystronic cam két, khi nhan dugc yéu cdu bang vdn ban
cla khach hang, tuy theo su chon Iua cua Bystronic, sé
stra chita hodc thay thé trong thdi gian s6m nhét c6 thé
tat cd cac phu tung cla hang hoéa Bystronic da giao ma
¢6 hu hong hodc khéng thé sir dung dudc do nguyén vét
liéu kém chét lugng, 18p rdp sai k¥ thuét, 16i van hanh
cho dén khi hét thai han bao hanh. Cac phu tung bi thay
thé s& trg thanh tai san cua Bystronic. Bystronic s& chiu
cac chi phi stra chita cac 10i hu hong nay.

Cac dac tinh dugc bao dadm chi gidi han & nhitng dac tinh
dugc chi r trong xac nhan dat hang hoac trong ban mo
ta quy cach. Thgi gian bao dam cé hiéu luc khéng vugt
qua thdi han bao hanh. Néu c6 thoéa thuin kiém tra
nghiém thu thi viéc bao dam mac nhién dugc xem la da
hoan tat néu cé xac nhan cac dac tinh déu thdéa man
trong khi ti€n hanh kiém tra. N&u cac ddc tinh dugc bao
dam ma khéng thoa man hodc chi théa man moét phan
thi khach hang sé c6 quyén yéu cau Bystronic stra chifa
khdc phuc. Theo db, khach hang s& cho Bystronic thdi
gian va cd hdéi thich hgp. Néu viéc slra chita khdc phuc
khdng thé khdc phuc hoan toan hodc chi khéc phuc dugc
phan nao thi khach hang sé dugc gidm gia ban. Néu loi
hu héng qua nghiém trong khéng thé khdc phuc dugc
trong thgi gian thich hgp, va néu hang hoéa dugc giao
khong phu hgp hoac chi phu hgp & muic do rat thap so
vG@i cobng dung dua ra, khach hang cé quyén tu chdi
nhan phan bi hu hai hodc, néu khéng thé chdp nhan mét
phén vi ly do kinh té&, thi cé quyén hdy hgp dong.
Bystronic sé chi c6 nghia vu hoan lai s6 tién d& nhan dadi
v@i nhitng phén cé lién quan trudc khi chdm dat hgp
dong.

Hu hong khong phai do nguyén vat liéu kém chét lugng,
I&p rép sai ky thuat, hodc I6i van hanh ma la do hao
mon tu nhién, 10i x€p d&, khdong van hanh theo dung chi
dan, ngudn dién khdong phu hdp, anh hudng cia hda
chat hodc chat dién phan, va cac nguyén nhan khac
khong lién quan dén Bystronic sé khéng dugc bao hanh
va Bystronic sé khong chju trach nhiém. Viéc loai trur
bdo hanh va trach nhiém ciing sé dugc ap dung trong
trudng hop viéc thay ddi, 1&p dat hodc thdo rdi cac ciu
kién, cling nhu stra chifa hodc bao dudng dudc thuc hién
bdi ngudi khoéng phai l1a nhan vién cla Bystronic (bao
gOém ngudi clia cong ty lién két) hodc cac bén th(r ba do
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systems, were not performed by Bystronic personnel
(including personnel of associated companies) or third
parties expressly authorised by Bystronic.

The customer shall have no rights or claims due to
defects in material, construction, or implementation, or
for the absence of guaranteed features, other than those
expressly specified in paragraphs 13.1 through 13.7.

For claims by the customer for deficient advice and the
like or due to a breach of any kind of secondary
obligation, Bystronic shall be liable only in case of
unlawful intent or gross negligence.

Non-performance, Inadequate Performance

In all cases of non- or inadequate performance not
expressly governed by these Terms and Conditions,

especially if Bystronic without reason begins the
performance of the delivery of goods and services so
late that the timely conclusion can no longer be

foreseen, performance in breach of contract attributable
to fault by Bystronic can be clearly foreseen, or the
deliveries of goods and services were performed in
breach of the contract by Bystronic due to its fault, the
customer shall be authorised to set a reasonable grace
period, under threat of withdrawal in case of default, for
the delivery of the goods and services concerned.
Should the grace period lapse as a result of Bystronic's
fault, the customer - with regard to deliveries of goods
and services performed in breach of contract or if it is
clearly foreseen that their performance will be in breach
of contract - shall be able to withdraw from the contract
and to demand the refund of the payments
corresponding to it that have already been made.

In such a case, in view of a possible damage-
compensation claim by the customer and the exclusion
of further liability, the terms and conditions specified in
section 16 shall apply (Exclusion of further liability by
Bystronic), and the damage-compensation claim shall be
limited to 10% of the contract price of the goods and
services for which the withdrawal took place.

Dissolution of the Contract by Bystronic

If unforeseen events substantially alter the economic
importance or the content of the goods and services or
have a substantial effect on Bystronic’s work, as well as
in the case of subsequent impossibility of performance,
the contract shall be adapted accordingly.

Insofar as this is not economically acceptable to
Bystronic, Bystronic shall have the right to dissolve the
contract or the applicable parts.

If Bystronic wishes to avail itself of the dissolution of the
contract, following recognition of the consequences of
the event it shall immediately notify the customer, even
if an extension to the delivery period was agreed upon
initially.

In case of dissolution of the contract, Bystronic shall
have a claim for compensation for the already carried
out deliveries of goods and services. Damage-

13.8

13.9

14.
14.1

14.2

15.
15.1

15.2

15.3

15.4

Bytronic Qy quyén.

Khach hang s& khong c6 quyén yéu cau bdi thudng cho
nhi*rng 16i vé& nguyén liéu, 18p radp hodc vén hanh, hoéc
cac dac_tinh dugc bao dam khoéng théa man ngoai trir
nhirng 10i dugc néu tai cac doan tur 13.1 dén 13.7.

DaGi vai nhitng yéu cau bbdi thudng cla khach hang cho
nhirng tu van sai hodc cac dang tuong tu hoac do vi
pham bat ky nghia vu phat sinh nao, Bystronic sé chi
chiu trach nhiém trong truéng hgp cé y vi pham phap
luat hodc ciu tha.

Khong thuc hién hoac thuc hién khong tot

Trong tat cad cac truéng hgp do khong thuc hién hoac
thuc hién khong tét ma khong dugc quy dinh tai Cac
diéu kién va diéu khoan nay, ddc biét khi Bystronic thuc
hién giao hang héa va dich vu qua tré ma khong co ly
do, viéc thuc hién vi pham hgp dong do [0i cua Bystronic
c6 thé th8y trudc mot cach rd rang, hodc viéc giao hang
hoéa va dich vu dugc thuc hién khong tuan tha theo hgp
dong do 10i cla Bystronic, khach hang sé dua ra thdi
gian an han dé€ ti€n hanh giao hang hdéa va dich vu, véi
diéu kién la s& chdm dat hgp dong néu c6 vi pham. Sau
thg@i gian an han do 10i cia Bystronic, khach hang - lién
quan dén viéc giao hang hoa va dich vu thuc hién khéng
dung theo hgp ddng hodc rd rang co thé thdy dudc viéc
thuc hién giao hang sé vi pham hgp dong — sé cd quyén
chdam dit hgp dong va yéu cau tra lai s6 tién tuong Ung
da thanh toan.

Trong trudng hgp dé, néu cbd yéu cau bodi thudng thiét
hai tir khach hang va viéc loai trir trach nhiém khac, cac
diéu kién va diéu khoan quy dinh tai muc 16 sé dugdc ap
dung (Loai trir trach nhiém khac cta Bystronic), va yéu
cau bdi thudng thiét hai sé chi gidi han & 10% gia tri
hgp doéng cla hang hoda va dich vu bi cham duat hgp
dong.

Thanh ly hgp dong bdi Bystronic

Néu cic su kién khdéng thé thdy trudc lam thay doi
nghiém trong tam quan trong vé kinh té hodc ban chat
cla hang hda hoac dich vu hoac c6 anh hudng nghiém
trong dén cdng viéc cla Bystronic, cling nhu trong
trudng hop khéng thé thuc hién dugc, hgp dong sé dugc
stra lai cho phu hgp.

Trong chitng muc ma hgp ddng khéng thé dudgc chdp
nhén vé mat kinh té bdi Bystronic, Bystronic sé co
quyén thanh ly hgp ddng hodc nhitng phan co lién quan.
Néu Bystronic mudn thanh ly hgp dong sau khi nhén
dang dugc hadu qua cla su viéc, Bystronic sé ngay lap
tlrc thong bao cho khach hang, tham chi cho du c6 thda
thuan vé gia han thgGi han giao hang.

Trong trudng hgp thanh ly hgp dong nay, Bystronic sé
c6 quyén doi boi thudng cac chi phi da thuc hién giao
hang hoa va dich vu. Yéu cau doi bdi thudng cua khach
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compensation claims by the customer due to such a
contract dissolution shall be barred.

Exclusion of Further Liability by Bystronic

All  breach of contract cases and their legal
consequences, as well as all claims of the customer,
regardless of the legal basis under which they are made,
are governed exclusively by these Terms and
Conditions. In particular, all non-express claims for
compensation for damages, abatement, cancellation of
the contract, or withdrawal from the contract shall be
barred.

In no case shall there be claims by the customer for
compensation for damages which did not originate at
the object of the delivery, such as, specifically,
production outages, loss of use, loss of orders, lost
profits, or other indirect or direct damages. This
exclusion of liability shall not apply in case of unlawful
intent or gross negligence by Bystronic, but shall apply,
however, to unlawful intent or gross negligence by third
parties.

Additionally, this exclusion of liability shall not apply,
insofar as it conflicts with mandatory law.

Right of Recourse by Bystronic

If acts or forbearance by the customer and/or its
representatives, officers, agents, servants and/or its
associated companies cause injury to persons or

damage to property of third persons, and for this reason
a claim is lodged against Bystronic, it shall be entitled to
a right of recourse for indemnification against the
customer.

Jurisdiction, Applicable Law

Exclusive jurisdiction for the customer and Bystronic
shall be at the place of the registered office of Bystronic,
i.e. in Vietnam. Bystronic shall have the right, however,
to pursue its claims against the customer at the place of
the customer’s registered office.

The legal relationship is subject to substantive Vietnam
law, excluding any conflict-of-law provisions as well as
the United Nations Convention on Contracts for the
International Sale of Goods.

Amendments and Severability Clause

Amendments to these General Terms and Conditions of
Delivery as well as of the contract entered into between
the parties must be carried out in writing.

Should one or more provisions of these Terms and
Conditions for Delivery or of the contract entered into
between the parties be, in part or in whole, invalid, void,
or unenforceable in other ways, the validity of the
remaining provisions shall not be affected. In such a
case, the parties shall replace this provision with a
provision as close as possible to one that will ensure its
legal and economic success.

16.
16.1

16.2

16.3

17.

18.
18.1

18.2

19.
19.1

19.2

hang do viéc thanh ly hgp dong nhu vay sé khéng dugc
chéap nhan.

Loai trir trach nhiém khac cta Bystronic

Tat cad cac trudng hgp vi pham hgp dong va hau qua
phap ly, cling nhu yéu cau boi thudng ciia khach hang,
bat k& 13 c8n cl trén cd s phap ly nao, déu dudc diéu
chinh bdi Céc diéu kién va diéu khoan nay. Cu thé, tat
cac cac yéu cau boi thudng thiét hai, cham dut, huy bd
hgp déng khéng dugc quy dinh tai van ban nay sé khong
dugc cha@p nhan.

Trong truéng hgp cac yéu cau boi thudng thiét hai claa
khach hang khdéng phai do nguyén nhan giao hang,
chdng han nhu khdéng dd san lugng, méat céng dung,
mat don hang, mat Igi nhuan, hodc cac thiét hai truc
ti€p hodc gian ti€p khac. Viéc loai trir trach nhiém nay
sé khong ap dung trong trudng hgp cé y vi pham phap
lut hodc hanh vi cu tha cua Bystronic, tuy nhién, s&ap
dung déi véi hanh vi ¢8 y vi pham phap luét hodc ciu
tha cua cac bén th(r ba.

Ngoai ra, viéc loai trir trach nhiém nay sé& khéng ap
dung trong trudng hgp cé6 mau thuan vdéi phap luat ap
dung.

Quyén khai kién ngudc cua Bystronic

NE&u hanh vi cla khach hang va/hoac cla ngudi dai dién,
nhan vién, dai li, nhan cong va/hoac céng ty lién két cha
khach hang gay thuong tich hodc thiét hai vé tai san cho
bén th ba, va vi ly do nay Bystronic bi khgi kién boi
thudng thiét hai thi Bytronic sé cé quyén kién ngugc lai
khach hang d€ yéu cau bbi thudng lai.

Tham quyén xét xu, Luat ap dung

Tham quyén xét x duy nhat d&i vdi khach hang va
Bystronic sé la tai ngi Bystronic dang ky van phong hoat
déng, chdng han & Viét Nam. Tuy nhién, Bystronic sé&
co6 quyén khgi kién yéu cau khach hang bodi thudng tai
nci dang ky van phong cua khach hang.

Quan hé phap ly nay s& dugc diéu chinh bgi phap luat
Viét Nam, ngoai tr&r cac quy dinh mau thuan vdéi phap
luat cling nhu Quy téc hgp ddng mua ban hang héa qudc
té€ cua Lién Hiép Qudc.

Chinh stra va diéu khoan riéng biét

Viéc chinh slfa cac biéu kién va diéu khoan chung vé
giao hang cling nhu hgp dong dugc giao két bai cac bén
phai dugc thuc hién bang van ban.

Néu mot phan hodc toan bo cua mot hodc nhiéu quy
dinh cua cac Diéu kién va diéu khoan chung vé giao
hang hoac vé hgp dong giao két gilta cac bén ma bi vo
hiéu, khéng c6 gia tri hodc khong thi hanh dugc, thi cac
quy dinh con lai van gilt nguyén hiéu luc. Trong trudng
hgp dd, cac bén sé& thay thé& quy dinh d6 bang mdt quy
dinh tuong tu d& dam phap tinh phap ly cling nhu tinh
kinh t€.
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Force Majeure

Force Majeure shall mean any event beyond the
reasonable control of the parties, including, but not
limited to, fire, explosion, flood, strikes, war, act of God,
act of State, labour unrest or riots.

The party invoking the case of Force Majeure shall so
notify the other party within 7 calendar days after
having knowledge of the event constituting the case of
Force Majeure. The said party shall likewise immediately
notify the other party, within the same period, of the
date on which such case of Force Majeure has ceased to
exist.

Neither party shall be held liable for any failure or delay
in the performance of any undertaking which has been
suspended pursuant to this clause if such failure or delay
is due to Force Majeure of which it has notified the other
party.

Should an event of Force Majeure continue for a period
of more than 60 days, the parties hereby agree to
attempt revising the contract to take into account the
consequences of the Force Majeure event, following a
notification of the event by one party or the other party.
If the parties are unable to arrive at a mutually
satisfactory solution within 90 days from the beginning
of such Force majeure, the contract may be terminated
by one or the other party. Neither party shall have the
rights to claim damages because of termination of the
contract pursuant to this Section.

Bystronic Vietnam Co., Ltd

Issued on: 1 September2014

20.
20.1

20.2
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20.5

Bat kha khang

B4t kha khang 1a bat ky su kién ndo vugt qua su kiém
soat clia cac bén, bao gém nhung khong gidi han & hoa
hoan, chay né, I lut, dinh cdng, chién tranh, thién tai,
hanh dong cua chinh pht, ndo loan hodc bao loan lao
dong.

Bén bi anh hudng bdi truong hgp Bat kha khang sé
théng bao cho bén con lai trong vong 7 ngay dugng lich
sau khi bi€t dugc su kién dan dén trudng hgp Bat kha
khang. Bén bi anh hudng sé ngay lap tuc thong bdo cho
bén con lai trong cung thGi han néu trén khi khéng con
trudng hgp Bat kha khang nira.

Khéng bén nao phai chiu trach nhiém cho viéc khdng
hoan thanh hodc cham tré hoan thanh bat ky cam két
nao do bi anh hudng bdi diéu khoan nay néu viéc khdng
hoan thanh hodc cham tré hoan thanh do Bat kha khang
dé da dugc théng bao cho bén con lai.

Néu su kién Bat kha khang kéo dai vugt qua 60 ngay,
cac bén bang van ban nay déng y sé c6 gang diéu chinh
hop déng d& can nhdc hdu qua cla su kién B&t kha
khang sau khi cé théng bao vé sy kién Bat kha khang
cla bén nay hay bén kia.

N&u cac bén khong thé dat d&n mot giai phap chung cé
Igi cho d@di bén trong vong 90 ngay ké tir ngay bat dau
su kién Bat kha khang, moét trong hai bén cdé quyén
chdm dut hgp dong. Khong bén nao coé quyén yéu cau
b6i thudng thiét hai do chdm dit hgp dong theo diéu
khoan nay.

Cong ty TNHH Bystronic Viét Nam
Ban hanh: ngay 1 thang 9 nam 2014

Customer Signature with Company stamp & date
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